UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WSG 37A
Date Signed: November 21, 1985

MEMORANDUM

SUBJECT:  Policy on Publicizing Enforcement Activities

FROM: Courtney M. Price (Sgned by Courtney M. Price)
Assgant Adminigtrator for Enforcement
and Compliance Monitoring

Jennifer Joy Manson (signed by Jennifer J. Manson)
Assgant Administrator for Externd Affairs

TO: Assgant Adminigtrators
Generd Counsd
Inspector Genera
Regiond Adminigrators
Office of Public Affairs
(Headquarters and Regions I-X)
Regiona Counsd (I-X)

Attached isthe EPA Policy on Publicizing Enforcement Activities, ajoint project of the Office
of Enforcement and Compliance Monitoring and the Office of Public Affairs. The document establishes
EPA policy on informing the public about Agency enforcement activities. The god of the policy isto
improve communication with the public and the regulated community regarding the Agency's
enforcement program, and to encourage compliance with environmenta laws through congstent public
outreach among headquarters and regiond offices.

To implement this policy, nationd program managers and public affairs directors should review
the policy for the purpose of preparing program-specific procedures which gppropriate. Further,
program managers should condder reviewing the implementation of this policy in EPA Regiond Offices
during their regiona program reviews. These follow-up measures should ensure that publicity of
enforcement activities will congtitute a key element of the Agency's program to deter environmenta
noncompliance.

Attachment
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EPA POLICY ON PUBLICIZING ENFORCEMENT ACTIVITIES
PURPOSE

This memorandum establishes EPA poalicy on informing the public about Agency enforcement
activities. Thispalicy isintended to improve EPA communication with the public and the regulated
community regarding the gods and activities of the Agency's enforcement program. Appropriate
publication of EPA enforcement efforts will both encourage compliance and serve as a deterrent to
noncompliance. The policy provides for consistent public outreach among headquarters and regiona
offices.

. STATEMENT OF POLICY

It isthe policy of EPA to use the publicity of enforcement activities as akey dement of the
Agency's program to deter noncompliance with environmenta laws and regulations. Publicizing Agency
enforcement activities on an active and timdy bassinforms both the public and the regulated community
about EPA's efforts to promote compliance.

Press releases should be issued for judicia and administrative enforcement actions, including
settlements and successful rulings and other Sgnificant enforcement program activities. Further, the
Agency should consider employing arange of methods of publicity such as press conferences and
informal press briefings, articles, prepared statements, interviews and gppearances a seminars by
knowledgesble and authorized representatives of the Agency to inform the public of these activities.
EPA will work closdly with the states in developing publicity on joint enforcement activitiesand in
supporting State enforcement efforts.

1. IMPLEMENTATION OF POLICY

A. When to Use Press Releases!

1. Individud Cases

It is EPA policy to issue press releases when the Agency: (1) filesajudicia action or issuesa
mgor adminidrative order or complaint (including a notice of proposed contractor listing and the
adminidrative decison to list); (2) entersinto amgor judicid or adminigrative

1 The term "press releass” includes the traditiona Agency press release, press advisories, notes
to correspondents and press statements. The decision on what method should be used in a
given Stuation must be coordinated with the gppropriate public affairs office(s).
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consent decree or files amotion to enforce such adecree; or (3) receives a successful court ruling. In
determining whether to issue a press release, EPA personnd will consider: (1) the amount of the
proposed or assessed pendlty (e.g., greater than $25,000); (2) the significance of the relief sought or
required in the case, and its public health or environmenta impact; (3) whether the case would creete
national or program precedence; and (4) whether unique rdlief is sought. However, even enforcement
actions that do not meet these criteriamay be appropriate for local publicity in the areawhere the
violative conduct occurred. Where gppropriate, a Sngle press release may be issued which coversa
group or category of smilar violaions.

Where possible, press release should mention the environmenta result desired or achieved by
EPA's action. For example, where EPA determines that a particular enforcement action resulted (or
will result) in an improvement in a sream's water qudity, the press release should note such results. In
addition, press releases must include the pendty agreed to in settlement or ordered by a court.

Press releases can aso be used to build better relationships with the states, the regul ated
community, and environmenta groups. To thisend, EPA should acknowledge efforts by outsde
groups to foster compliance. For example, where a group supports EPA enforcement efforts by
hel ping to expedite the cleanup of Superfund site, EPA may express its support for such initiatives by
issuing a press release, issuing a satement jointly with the group, or conducting ajoint press
conference.

2. Maor Policies

In addition to publicizing individua enforcement cases, EPA should publicize mgor
enforcement policy statements and other enforcement program activities since knowledge of Agency
policies by the regulated community can deter future violations. Such publicity may include the use of
articles and other prepared statements on enforcement subjects of current interest.

3. Program Performance

Headquarters and regiond offices should consider issuing quarterly and annual reports on
Agency enforcement efforts. Such summaries present an overview of the Agency's and Regions
enforcement activities, they will dlow the public to view EPA's enforcement program over time, and
thus give perspective to our overdl enforcement efforts. The summaries should cover trends and
developmentsin Agency enforcement activities, and may include lists of enforcement actions filed under
each gatute. The Office of Enforcement and Compliance Monitoring's (OECM) Office of Compliance
Anayss and Program Operations, and the Offices of Regiond Counsd will assst the Public Affairs
Officein this data gathering. Public Affairs Offices can dso rely on the figures contained in the Strategic
Panning Management System.
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4. Press Releases and Settlement Agreements

EPA has, on occasion, agreed not to issue a press release as part of a settlement agreement.
EPA should no longer agree to a settlement which bars a press release or which restricts the content of
apressrelease. On January 30, 1985, the Deputy Administrator issued an abbreviated press release
policy, which stated in pertinent part that: "It is against EPA palicy to negotiate the Agency's option to
issue press releases, or the substance of press releases, with parties outside of EPA, particularly those
partiesinvolved in settlements, consent decrees or the regulaory process” Thispolicy will help to
ensure congstency in the preparation of press releases and equitable treatment of aleged violators.

B. Approval of Press Releases

EPA must ensure that press releases and other publicity receive high priority in dl reviewing
offices. By memorandum dated August 23, 1984, the Office of Externd Affairs directed program
officesto review and comment on al press releases within two days after the Office of Public Affairs
submits its draft to the program office; otherwise concurrenceis assumed. Thisreview policy extends
to OECM and the Offices of Regiona Counsel for enforcement-related press releases.

C. Coordination

1. Enforcement, Program, and Public Affairs Offices

More active use of publicity requires improved coordination amnong Regiond and Headquarters
enforcement attorneys, program offices and public affairs offices. The lead office in an enforcement
case, generdly theregiond program office in an adminidrative action and the Office of Regiond
Counsd or OECM inajudicid action, should notify the appropriate Public Affairs Office a the earliest
possible time to discuss overdl strategy for communicating the Agency's action (e.g., prior notice to
date or locdl officids) and the timing of apressrelease. The lead office should stay in close contact
with Public Affairs as the matter approaches fruition.

2. Regiond and Headquarters Offices of Public Affairs

Regiona and headquarters Public Affairs Offices should coordinate in developing press
releases both for regiondly-based actions that have nationa implications and for nationaly managed or
coordinated enforcement actions.

Whenever possible, both Regiona and Headquarters offices should send copies of draft press
releases to their counterparts for review and comment. Both such offices should dso send copies of
find releases to their counterparts.
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3. EPA and DOJ

EPA can further improve the timeliness and effectiveness of its press releases regarding judicid
actions by coordinating with DOJs Office of Public Affarrs. When an EPA Office of Public Affairs
decides that a pressrelease in ajudicia enforcement caseis gppropriate, it should notify DOJ or the
gppropriate U.S. Attorney's Office to ensure timeliness and consstency in preparation of press
releases. DOJ has been requested to notify OECM when DOJ intends to issue arelease on an EPA-
related case. EPA's Office of Public Affairs will immediately review such draft releases, and, if
necessary to present the Agency's position or additional information, will prepare an Agency release.

4, EPA and the States

Another important god of this policy is to encourage cooperative enforcement publicity
initiatives with the states. The June 26, 1984, "EPA Policy on Implementing the State/Federd
Partnership in Enforcement:. State/Federd Enforcement 'Agreements,” describes key subjects that
EPA should discuss with the gtates in forming state-EPA Enforcement Agreements. The section on
"Press Releases and Public Information,” states that the "Region and State should discuss opportunities
for joint press releases on enforcement actions and public accounting of both State and Federd
accomplishments in compliance and enforcement.” Further, as discussed in the subsequent January 4,
1985, Agency guidance on "Implementing Nationaly Managed or Coordinated Enforcement Actions,”
the timing of state and EPA releases "should be coordinated so that they are released smultaneoudy.”

Accordingly, EPA Public Affairs Offices should consult with the rlevant State agency on an
EPA pressrelease or other media event which affectsthe State. EPA could offer the State the option
of joining in apress release or a press conference where the State has been involved in the underlying
enforcement action. Further, EPA-generated press releases and public information reports should
acknowledge and give credit to relevant state actions and accomplishments when appropriate.

Findly, it is requested that EPA Public Affairs Offices send the State a copy of the EPA press
release on any enforcement activity arising in that Sate.

D. Didtribution of Press Releases

The digtribution of EPA pressrdeasesis as important as their timeliness. Press releases may
be distributed to the locd, national, and trade press, and local and network television stations.

1. Loca and Nationa Media

EPA must "direct” its press releases to ensure that the gppropriate geographica areas learn
about EPA enforcement activities. To accomplish this god, the gppropriate Public Affairs Office
should send a press release to the media and interest groups in the affected ares, i.e., the local
newspaper and other local publications, tevison and radio ations, and citizen groups. The

5
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headquarters Public Affairs Office, in conjunction with the appropriate regiond office, will issue press
releases to the nationd press and mgor televison networks where an EPA enforcement activity has
nationd implications.

2. Targeted Trade Press and Mailing Lists

The Agency mugt aso disseminate information about enforcement activities to affected
industries. Sending a press release to relevant trade publications and newdetters, particularly for a
ggnificant case, will put other potentid violators on naotice that EPA is enforcing againgt specific conduct
intheindudry. Itisaso useful to follow up such press releases with Speeches to industry groups and
aticlesin relevant trade publications, reinforcing the Agency's commitment to compliance.

To ensure the gppropriate distribution of publicity, we are requesting each of the regiond Public
Affars Offices, in cooperation with the Regionad Counsdls and regiona program offices, to establish or
review and update their mailing lists of print media, radio and televison sations, Sate and locd officids,
trade publications, and business and industry groups for each of the enforcement programs conducted
in the Regions.

E. Use of Publicity Other Than Press Releases

EPA headquarters and regiond offices have generally relied on press releases to disseminate
information on enforcement activities. Other types of enforcement publicity are dso appropriatein
certain instances.

1. Press Conferences and Informa Press Briefings

Press conferences can be a useful device for highlighting an enforcement activity and responding
to public concerns in a specific areas. Regiond Adminidrators should consider using press conferences
to announce mgor enforcement actions and to elaborate on important simultaneoudy issued press
reeases. Press conferences should aso be consdered where an existing or potentia public hazard is
involved. Theregiona Public Affairs Office should dways inform the headquarters Public Affairs
Office when it decides to hold a press conference to provide an opportunity for the Adminigtrator's
advance knowledge and involvement if necessary.

2. Informa Mestings with Condtituent Groups

To further supplement EPA efforts to inform the public and regulated community, regiond
offices should meet often with congtituent groups (states, environmental groups, industry, and the press)
to brief these groups on recent enforcement developments. These mesetings can be organized by the
Public Affairs Offices. By informing the public, EPA increases public interest in its enforcement
program and thereby encourages compliance.
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3. Responding to |naccurate Statements

EPA should sdlectively respond to incorrect statements made about EPA enforcement
activities. For example, EPA may want to respond to an editorid or other article which inaccuratey
characterizes EPA enforcement at a Superfund site with a"letter to the editor.” Where an Agency
response is deemed to be appropriate, it should promptly follow the inaccurate statement.

4. Articles and Prepared Statements

EPA's Public Affars Offices and the Office of Enforcement and Compliance Monitoring
occasiondly prepare articles on various aspects of the Agency's enforcement program. For example,
Region | issues a biweekly column to severa newspapersin the Region covering timely enforcement
issues such as ashestos in schools. We encourage al Regiona and Headquarters offices to prepare
feature articles on enforcement issues. When the regiond office is developing an article on a subject
with nationa implications, it should contact the Headquarters Office of Public Affairsto obtain a
possible quote from the Administrator and to discuss whether the article should be expanded to a
nationa perspective. Likewise, appropriate regions should be consulted in the preparation of
Headquarters articles or statements which refer to actions of or facilities in particular regions.

5. Interviews

In some cases, Headquarters and Regiond Public Affairs Offices should consider arranging
media interviews with the Regional Administrator, Deputy Adminidrator, the Adminidrator, or other
EPA officids. Such an interview will reflect the Agency's position on a particular enforcement activity
or explain EPA's response to an enforcement problem.



